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Abstract: In an ever-evolving society, the alignment of new laws with contemporary principles and ethical 

standards is paramount to ensure justice, equity, and societal progress. This abstract explores the importance of 

harmonizing legal frameworks with the dynamic landscape of social, technological, and cultural advancements. 

It delves into the need for lawmakers to engage with stakeholders, including ethicists, experts, and affected 

communities, to craft legislation that reflects evolving moral values and addresses emerging ethical dilemmas. 

The abstract also discusses the role of transparency, accountability, and adaptability in ensuring that laws remain 

relevant and ethical in the face of rapid change. By aligning new laws with contemporary principles and ethical 

standards, societies can foster trust in institutions, uphold human rights, and promote the common good in an 

increasingly complex world. 
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__________________________________________________________________________________________

INTRODUCTION 

Criminal law is a complex and multifaceted field that plays a crucial role in the justice system. Navigating this 

intricate legal landscape requires a deep understanding of both theoretical frameworks and practical application. 

The consequences of criminal law extend beyond the courtroom, affecting the lives of legal practitioners and 

normal peoples alike. Criminal law is a branch of law that defines and addresses conduct deemed harmful or 

threatening to society. Its primary objectives can be broadly categorized into two key areas: the protection of 

society and the deterrence of criminal behaviour, as well as the punishment and rehabilitation of offenders. As 

the cornerstone of the legal system, it serves a critical role in maintaining societal order andensuring justice. It is 

a dynamic field that continually evolves to address emerging challenges and adapt to societal changes. This 

paper focuses on the evolving landscape of criminal law, examining the impact of technological advancements, 
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legislative reforms, and the evolving societal context on the aligning of criminal law with contemporary 

principles and ethical standards. 

While the existing legal frameworks have served the country for an extended period, the new criminal law 

reforms represent a meaningful progression towards justice system improvement aimed at building a legislation 

that is more responsive, equitable, and better suited to meet society's evolving needs. These law reform 

initiatives are seen as critical upgrades to the Indian Justice System, acknowledging the historical constrain. 

On the 21st of December 2023, the Parliament of India passed the Bhartiya Nyaya Sanhita 2023, Bhartiya 

Nagarik Suraksha Sanhita 2023, and Bhartiya Sakshya Adhiniyam 2023, replacing the Indian Penal Code of 

1860, the Criminal Procedure Code of 1898, and the Indian Evidence Act of 1872, respectively. This marks a 

significant shift in India's justice delivery system as the new criminal laws aim to improve the existing legal 

frameworks and create legislation that is more responsive, equitable, and better suited to meet society's evolving 

needs. According to a notification issued by the Ministry of Home Affairs (MHA), these laws will come into 

effect from July 1, 2024.ts in the laws initially established during the colonial era for maintaining rule rather 

than influencing justice. 

TIMELINE OF THE BILLS: 

The timeline of the new bills traces back to March 2020 when the government established the Constitution of 

Criminal Law Reforms Committee, chaired by Prof.Dr.Ranbir Singh, the Vice-Chancellor of NLU Delhi. This 

committee was tasked with recommending principled, effective, and efficient reforms aimed at ensuring the 

safety and security of individuals, communities, and the nation. The guiding principles prioritized constitutional 

values, emphasizing justice, dignity, and the inherent worth of every individual.After two years of deliberation, 

in 2022, thecommittee submitted a comprehensive report that synthesized the insights and opinions gathered 

from legal experts, scholars, and stakeholders. This report served as the foundation for the subsequent 

legislative developments. 

On August 11, 2023, the Home Minister introduced three groundbreaking bills, namely the Bhartiya Nyaya 

(Second) Sanhita, 2023 (“BNS”), BhartiyaSakhshya (Second) Bill, 2023 (“BSB”), and BhartiyaNagrik 

Suraksha (Second) Sanhita, 2023 (“BNSS”). Notably, these bills marked the repeal of the archaic Indian Penal 

Code 1860, Criminal Procedure Code 1898, and Indian Evidence Act 1872, which were originally enacted by 

the British and passed by the British Parliament. 
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Subsequently, the bills underwent a meticulous review by the Standing Committee to scrutinize the clauses. On 

December 20th and 21st, 2023, the bills successfully passed both houses of Parliament, signifying a crucial 

legislative milestone. Finally, on December 25th, 2023, the President of India accorded his assent to these bills, 

cementing their transformation into law and heralding a new era in India’s criminal justice system. 

BHARTIYA NYAYA SANHITA 2023: 

The Bhartiya Nyaya Sanhita 2023 is a comprehensive effort to redefine and refocus the penal code. With several 

sections being amended, repealed, or added, the new law introduces a nuanced approach to offenses, penalizing 

actions that endanger the sovereignty, unity, and integrity of India. It also addresses contemporary challenges 

such as terrorism and organized crime, distinguishing between major and petty offenses and prescribing 

stringent penalties for the former. 

HIGHLIGHTS OF SANHITA: 

1. The new Act is called as “Bharatiya Nyaya Sanhita (BNS), 2023” and has replaced the Penal Code, 

1860. 

2.  The Chapters and offences against women and children, murder have been given precedence. Further, 

the offences against women and children which were scattered throughout in the erstwhile Penal Code, 

1860 have been brought together and have been consolidated under Chapter-V. In the same manner, the 

offences affecting the human body are also brought up in the order and placed after the Chapter on 

offences against women and children. 

3. BNS has been streamlined and it will now consist of only 358 Sections as opposed to 511 Sections in 

IPC, 1860. All three incomplete category offences i.e. Attempt, Abetment and Conspiracy are brought 

together under one Chapter- IV of the BNS, 2023. Earlier these offences were part of different Chapters. 

4.  For the first time, ‘Community Service’ has been introduced as one of the punishments in Section 4 of 

the BNS, 2023. It has been specifically provided for 6 petty offences, like non-appearance in response to 

a proclamation, attempt to commit suicide to compel or restraint exercise of lawful power of public 

servant, petty theft on return of theft money, misconduct in public by a drunken person, defamation, etc. 

It introduces the reformative approach in the punishment scheme which is aimed towards achieving 

‘nyaya’ in the society. 
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5.  Abetment of an offence committed in India by a person outside India has now been made an offence 

under Section 48 of the BNS, 2023. This will criminalise the Acts of those persons who sit outside India 

and conspire to commit an offence in India.  

6. A new offence for having sexual intercourse on false promise of marriage, employment, promotion or by 

suppressing the identity etc. has been created in Section 69 of the BNS, 2023. This provision will be a 

deterrent for the people who employ deceitful means like false promise of marriage, concealment of 

identity etc. to take consent of the woman and involve in sexual intercourse. It aims to protect the rights 

of women.  

7. Offence of ‘snatching’ has been introduced in the BNS, 2023. Till now, the offence of snatching was not 

present in the IPC, 1860 which led to a lot of discretion to police to either treat such cases as ‘theft’ or 

‘robbery’.. Section 304 of BNS 2023 makes the act of snatching an offence in every part of the country 

which punishes act of forcible seizure or grabbing of movable property. 

8. The age-based parameter for differential punishment for gang rape of a minor girl has been removed in 

the BNS, 2023 and now, Section 70(2) prescribes life imprisonment (till remainder of that person’s 

natural life) or death for gang rape of a woman below the age of 18 years. Assault or use of criminal 

force towoman with intent to disrobe her and Voyeurism weremade gender neutral under Sections 76 

and 77 of the BNS, 2023. The act of hiring, employing, or engaging a child to commit an offence, is 

made a punishable offence under Section 95 of BNS 2023, which entails punishment of imprisonment of 

minimum seven years, extendable to ten years. 

9. A provision has been inserted to address the rising vehicular cases of hit and run, which has been made a 

punishable offence under Section 106(2) of the BNS, 2023. Whoever causes death of any person by 

doing any rash or negligent act and escapes from the scene of incident without disclosing the incident to 

a Police officer or Magistrate shall be punished with imprisonment of either description of a term which 

may extend to ten years and with fine. 

10. To tackle ‘organized crime’ and ‘terrorist acts, offence of organized crime and terrorist act have been 

added in the Sanhita with deterrent punishments. Sections 111 and 113 of the BNS 2023 punish the 

commission, attempt, abetment, conspiracy of organized crimes and terrorist acts respectively. Both the 

Sections also punish the act of being a member of any organized crime syndicate or terrorist 

organisation, harboring or concealing any person who committed any organized crime or terrorist act 

and the act of possessing any property derived or obtained from the commission of organized crime or 

terrorist act. Section 111 on organized crime takes care of various state laws enacted in this domain. 
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Section 113 on terrorist act has been drafted on the lines of UAPA. It has also been provided that in case 

of the offence of terrorist act officer not below the rank of SP will decide whether to register a case 

under the provisions of BNS, 2023 or UAPA. 

11. A new provision 117(3) has been introduced in the BNS, 2023 to provide stringent punishment for such 

acts of grievous hurt which results in persistent vegetative state or in permanent disability. If grievous 

hurt resulting in persistent vegetative state or in permanent disability, it will attract higher punishment of 

rigorous imprisonment for a term which shall not be less than ten years but which may extend to 

imprisonment for life (remainder of that person’s natural life) as against up to seven years imprisonment 

only for grievous hurt. 

12. The offence relating to importation of a person from foreign country has been made gender neutral to 

cover both boys and girls in Section 141 of the BNS, 2023. It will protect the minor boys and girls from 

being used for the purposes of forced or seduced illicit intercourse. 

13. The Section relating to sedition was misused and hence has been deleted. The constitutional right of 

freedom of speech and expression has been upheld and Section 124A of the IPC which puts a restriction 

on such right has been deleted in the BNS, 2023. A new section on acts of secession, armed rebellion, 

subversive activities, separatist activities or endangering sovereignty or unity and integrity of India has 

been added and made punishable under Section 152 in BNS, 2023. 

14. In this section, exciting or attempt to excite any of the acts mentioned hereinabove is made punishable 

with imprisonment extendable to seven years or imprisonment for life. The offence of ‘attempt to 

commit suicide’ has been deleted in the BNS, 2023.This brings the law in line with the Mental 

Healthcare Act, 2017. A new Section 226 has been added in the BNS, 2023 to punish those who attempt 

to commit suicide with the intent to compel or restrain the exercise of any lawful power by a public 

servant. 

15. The offence of mischief in Section 324 of BNS has been expanded and causing loss or damage to any 

property including the property of Government or Local Authority has been made punishable offence 

with imprisonment extendable up to one year, or with fine, or with both (as against just 6 months or with 

fine, or both for offence of mischief). In case of loss or damage is of more than 20,000 rupees but less 

than one lakh rupees the punishment is extended up to two years, or with fine, or with both. Where loss 

or damage is above one lakh rupees the punishment would be imprisonment extendable up to five years, 

or with fine, or with both. 
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16. A serious category of culpable homicide related to ‘lynching’ has been introduced in the Bhartiya Nyaya 

Samhita, 2023. A new provision has been introduced for offences under this category of ‘mob lynching’ 

in Section 103(2) of the BNS, 2023. 

17. Special categories have been created within the offence for murder and grievous hurt by ‘group of five 

or more persons’ on the grounds of the victim’s social profile, particularly his ‘race, caste or 

community’, sex, place of birth, language, personal belief and any other grounds without specifically 

using the term ‘mob lynching’, for which a punishment of a minimum seven years of mandatory 

imprisonment has been provided. In case of causing ‘grievous hurt’ by group of five or more persons on 

the ground of race, caste or community etc. the punishment is 7 years and fine. In Section 106(1) on 

‘causing death by rash or negligence act’ the punishment has been increased from 2 years to 5 years 

imprisonment. However, for medical practitioners the punishment will be 2 years. 

18. The domain of offence of theft has been expanded to include theft of vehicle, theft from vehicle, theft of 

government property and theft of idol or icon from any place of worship. In Section 305 of the BNS, 

2023 such thefts have been made punishable with punishment up to 7 years. Section 303(2) of the BNS, 

2023 presents a fine example of deterrence and reformative approach of punishment. On the one hand, 

for a second conviction of any person for theft, the Section prescribes a higher punishment up to 5 years 

with a mandatory minimum of 1 year, on the other hand where the value of stolen property is less than 

5,000 rupees and the first-time offender restores the stolen property, the punishment of community 

service has only been prescribed. 

19. The definition of ‘child’ and ‘transgender’ is included in Section 2 of the BNS, 2023. 

20. The definition of ‘movable property’ is revised to include tangible as well as intangible property. 

‘Electronic and digital records’ is included in the definition of document. In Section 197(1)(d) of BNS, 

the act of making or publishing false or misleading information which has tendency to jeopardise the 

sovereignty, unity and integrity or security of India has been made punishable with imprisonment up to 3 

years or fine or both. 

21. ‘Beggary’ has been introduced as a form of exploitation for trafficking and has been punishable in 

section 143 of the BNS, 2023. In section 116 of the BNS, 2023 the number of days provided for the 

sufferer in severe bodily pain for the purpose of ‘grievous hurt’ has been reduced from ’20 days’ to ’15 

days’. It is done keeping in view the advancement in the medical treatment which provides quicker 

recovery.’ 

https://drive.google.com/file/d/1l9FkhYtzySfCK9YxH6EqDLYl20ZECUCA/view?usp=sharing
https://scholar.google.com/citations?view_op=list_works&hl=en&hl=en&user=3MSdv8sAAAAJ&gmla=AOv-ny9nSGxV6Jp-gwkOBkTDRLXvDy8DlBdFVNC4rOjHzgwwefvq8tAVtlRCib-0fCyVdKS_UhOnDqX1xmA6iwv79CkDd-ORNQBBRRXpgqs&sciund=7944209205870368971&gmla=AOv-ny-eWi4Vo1a19sjAt4c23
http://www.i2or.com/pif.html
https://educarepublication.com/category/vol-2-issue-1-feb-april-2025/
https://doi-ds.org/doilink/05.2025-25174851/AD.EDUXIAN.JOURNAL(ADEDJ)/V2/I1/GP
mailto:adeduxian@gmail.com
http://www.educarepublication.com/


AD EDUXIAN JOURNAL 
A Quarterly Multidisciplinary Blind Peer Reviewed & Refereed Online International Journal 

 Google Scholar Indexing                                                                                                                                                         IF: 1.024 

Vol (2), Issue (1), Feb-April 2025                                                                       ISSN: 3048-7951 

@ADEDUXIANPUBLICATION, DOI: 05.2025-25174851, MAIL: adeduxian@gmail.com, www.educarepublication.com 
Page 34 

 

22. Fines in the IPC were very low ranging from Rs.10 to Rs. 1,000. Similarly, the punishments for various 

offences also needed rationalization. Hence, terms of imprisonment for 33 offences have been suitably 

enhanced, fines in 83 cases have been increased and mandatory minimum punishment has also been 

introduced in 23 many offences. 

THE BHARTIYA NAGARIK SURAKSHA SANHITA  2023 

It seeks to humanize our criminal justice system. By setting timelines for investigations, it aims to make justice 

more accessible and responsive to the needs of the people. It replaces outdated terminology with a more people-

friendly language, reflecting a commitment to a humane approach. In cases involving heinous offenses, the 

legislation emphasizes the necessity of a mandatory visit by the forensic team. This strategic provision aims to 

bolster the investigative process, ensuring that the specialized team conducts an onsite examination to collect 

crucial evidence. By mandating such visits, the legislation seeks to enhance the thoroughness and accuracy of 

criminal investigations, ultimately contributing to a more robust legal framework centered around contemporary 

standards of justice. 

HIGHLIGHTS OF BHARTIYA NYAYA SURKSHA SANHITA 2023: 

1. The name of the Act is the “BharatiyaNagarik Suraksha Sanhita (BNSS), 2023” and it has replaced the 

Code of Criminal Procedure, 1973. 

2. Section 2 of BNSS has been expanded to introduce new definitions for key terms such as ‘audio-video 

electronic means’ [Section 2(1)(a)], ‘bail’ [Section 2(1)(b)], ‘bail bond’[Section 2(1)(c)], ‘bond’ [Section 

2(1)(e)], and ‘electronic communication’ [Section 2(1)(i)]. These changes reflect the evolving landscape 

of technology in investigation, trial, and court proceedings, covering aspects such as the service of 

summons, notices, audio-video conferencing for deposition of evidence, and recording of search and 

seizure. Additionally, previously undefined, terms relating to ‘bail’ have now been defined. Further, the 

definition of ‘victim’ [Section 2(1)(y)] has been broadened by eliminating the requirement of the 

accused person being formally charged. This modification expedites the process of victims receiving 

compensation entitled to them in certain cases. 

3. In Section 23, the power of limit of imposing fine by a Magistrate of the first class has been increased 

from Rs. 10,000 to maximum of Rs. 50,000 and for the Magistrate of second class from Rs. 5,000 to 

Rs.10,000. These two classes of Magistrates have also been empowered to impose community service as 

a form of sentence. Community service has been explained as “Court ordered work that benefits the 
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community, and which is not entitled to any remuneration” [Explanation to Section 23]. This provision 

seeks to not only decrease the prison population but also adopts a more rehabilitative and reformative 

approach to punishment. 

4. In Section 35(7), the aged and infirm persons have been protected from arrest. It has been provided that 

no arrest shall be made in case of an offence punishable for less than three years if the person is infirm 

or above the age of 60 years, without prior permission of the officer not below the rank of Deputy 

Superintendent of Police. The rights of the aged and infirm have further been protected as witnesses in 

section 179(1) of BNSS where no person above the age of 60 years or a person with acute illness will be 

required to attend at any place other than where they reside. 

5. In Section 43(3), a specific provision has been made to provide for the use of handcuff while effecting 

the arrest and production before court of an arrested person who has either escaped from custody earlier 

or is a habitual or repeat offender in heinous offences like organized crime, terrorist act, drug related 

crime, illegal possession of arms and ammunition, murder, rape, sexual offences against children, acid 

attack, counterfeiting of coins and currency notes, human trafficking, offences against the State. Section 

50 provides for the ‘immediate’ seizure of offensive weapon after the arrest is made. 

6. Section 63 introduces technology compatibility for issuance and service of summons. The Court can 

now issue summons in electronic form authenticated by the image of the seal of the Court or digital 

signature. Further, Section 70 allows for service of summons through electronic means. For the purpose 

of making the process effective, transparent, and accountable, a provision has been made in Section 64 

for maintaining the register in the police station and in the Court to keep the address, email address, 

phone number etc. of the person to be summoned. 

7. In Section 66, gender neutrality has been introduced and women have been included as an adult member 

of the family for the purpose of service of summons on behalf of the person summoned. The earlier 

reference to ‘some adult male member’ has been replaced with ‘some adult member’. In case of arrest 

under a warrant, Section 82 in BNSS casts a duty on the police officer making the arrest to forthwith 

give information regarding such arrest and the place where the arrested person is being held to the 

designated police officer and to such police officer of another district where the arrested person normally 

resides. 

8. In Section 94, the BNSS introduced production of electronic communication, including communication 

devices which is likely to contain digital evidence. 
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9. To ensure the use of technology and to bring accountability in investigation during search and seizure, a 

new provision in section 105 has been added making the videography of the process of search and 

seizure including the preparation of a list of seized items and the signing of it by the witness mandatory. 

Such videography may be done on mobile phone. 

10. In Section 173, the provision of filing of Zero FIR has been introduced. Now, when information is 

received by the police that discloses the commission of an offence outside the limits of a police station, 

it shall be entered in the book to be kept by such officer. Further, the provision for lodging information 

through electronic communication (e-FIR) has been added with the enabling provision that the signature 

of the person giving such information be taken within 3 days before the e-FIR is taken on record. 

11. To provide more protection to the victim, and enforcing transparency in investigation, Section 176(1) 

provides that in relation to an offence of rape, the statement of the victim shall be recorded through 

audio video means. 

12. For bringing credibility to investigation, forensic experts have been mandated to visit the crime scene to 

collect forensic evidence for offences punishable for 7 years or more in Section 176(3). The States shall, 

as early as possible but not later than 5 years, make forensic evidence collection in such cases 

compulsory. Also, where a forensic facility is not available for the time being, it has been provided that 

the State Government may notify the use of such facility in another State. This provision will strengthen 

evidence collection, and bring accountability to investigation, the lack of which today results in low 

conviction rate. 

13. In a step to make the law more victim centric, Section 193(3)(ii) mandates that the police officer must 

inform the progress of investigation to the informant or victim within 90 days of the investigation. 

Technology has been included as a valid mode of communication for conveying this to the 

victim/informant. 

14. Section 349 safeguards the rights of citizens and restricts the need for arrest of persons. The Magistrates 

of the first class are empowered under this provision, to direct any individual to provide specimens 

and/or samples without necessitating their arrest. This legal mechanism strikes a balance between the 

protection of individual rights and the investigative process, offering a measured approach to obtaining 

necessary evidence without resorting to unwarranted detention. Further, the ambit of this provision is 

expanded by including voice samples and finger impressions within its purview. 

15. Section 398 mandates the preparation and notification of a witness protection scheme by every State 

Government. A witness protection scheme serves as a safeguarding mechanism, fostering an 
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environment where witnesses can contribute to the legal process devoid of fear or duress. The necessity 

for a comprehensive witness protection scheme has been underscored by the Malimath Committee and 

various Law Commission Reports, including the 14th, 154th, 172nd, 178th, and 198th Reports. In 

MahendraChawla v UOI, the Witness Protection Scheme 2018 (draft) was approved by the Supreme 

Court. 

16. A new provision for time bound disposal of mercy petitions filed before the President and Governor has 

been made in Section 472. This provision prescribes a timeframe, requiring such petitions to be filed 

within 30 days before the Governor and 60 days before the President. The Superintendent of the jail is 

now entrusted with the responsibility of informing the convicts about the confirmation of their death 

sentence or the dismissal of their appeal or review of a special leave appeal. Additionally, the jail 

superintendent is mandated to ensure that every convict, especially in cases involving multiple convicts, 

submits their mercy petition within 60 days. In situations where no other petitions are received from the 

remaining convicts, the jail superintendent is required to forward their names, addresses, and case 

records to the Central or State government for consideration alongside the mercy petition filed. Further, 

the Central Government is to give its recommendations to the President within 60 days, commencing 

from the date of receiving comments from the State Government and records from the Jail 

Superintendent. It has also been provided that no appeal shall lie in any Court against the order of the 

President made under Article 72 of the Constitution; it shall be final, and not to be enquired into by any 

Court. This comprehensive provision streamlines and ensures timely and equitable consideration of 

mercy petitions. 

THE BHARTIYA SHAKSHYA ADHINIYAM, 2023: 

It recognizes the growing role of technology in legal proceedings. In a contemporary legal landscape where 

technology plays a pivotal role, this law recognizes electronic evidence as any information generated or 

transmitted by any device or system capable of being stored or retrieved. This broad definition encompasses a 

wide range of digital data, from emails and text messages to multimedia files, acknowledging the diverse forms 

of evidence relevant to modern cases and emphasizing factors such as authenticity and integrity. This inclusion 

is crucial in maintaining the credibility of electronic information presented in court, ensuring that technological 

advancements do not compromise the reliability of legal proceedings. Special provisions for the admissibility of 

DNA evidence and the acceptance of expert opinions as evidence further bolster the act's commitment to a 

modern and effective legal framework. 
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HIGHLIGHTS OF BHARTIYA SHAKSHYA ADHINIYAM ,2023: 

1. The new Act on law of evidence has been named as “BharatiyaSakshyaAdhiniyam (BSA), 2023” which 

has replaced the Indian Evidence Act, 1872. 

2. The definition of “documents” in Section 2(1)(d) has been expanded to include an electronic or digital 

record on emails, server logs, documents on computers, laptop or smartphone, messages, websites, 

cloud, locational evidence and voice mail messages stored on digital devices. This update acknowledges 

the shift from traditional paper-based documentation to electronic forms of communication and data 

storage in contemporary India. It helps ensure that the legal system is equipped to handle cases 

involving digital evidence. It will provide legal practitioners, law enforcement, and judiciary with a 

comprehensive framework to deal with digital evidence stored on various platforms. 

3. Similarly, the definition of ‘evidence’ in Section 2(1)(e) has been expanded to include any information 

given electronically. This will permit the appearance of witnesses, accused, experts and victims to 

depose their evidence through electronic means. It also establishes ‘digital records’ as documentary 

evidence. This addition in BSA demonstrates a technology-neutral approach by recognizing the validity 

of information given electronically and considering electronic communication on par with traditional in-

person statements. It recognizes the challenges involved in ensuring repeated physical presence in 

Courts and offers a viable alternative, minimizing the necessity for physical travel and the related 

expenses. 

4. ‘Coercion’ has been added to Section 22 as one of the acts causing a confession to become irrelevant. 

5. In Section 39, the scope of an expert has been expanded to include persons especially skilled in ‘any 

other field’. 

6. An Explanation has been added to Section 24 that clarifies that in a case when multiple people are tried 

jointly, if the accused who has absconded or who failed to comply with the proclamation issued against 

him under BharatiyaNagarik Suraksha Sanhita, is absent during the trial, the trial will be conducted as a 

joint trial. 

7. To leverage the use of technology in collection of evidence, significant changes have been introduced in 

BSA that recognize contemporary technological practices where information is distributed and stored 

across various platforms in various forms. In Section 57, dealing with primary evidence, new 

Explanations have been expanded to include – (i) an electronic or digital record which is created or 

stored, either simultaneously or sequentially in multiple files, then each such file is an original. (ii) An 

electronic or digital record is produced from proper custody, it is sufficient to prove its contents unless it 
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is disputed. (iii) A video recording is simultaneously stored in electronic form and transmitted or 

broadcast to another, each of the stored recordings is an original. (iv) An electronic or digital record is 

stored in multiple storage spaces in a computer resource, each such automated storage, including 

temporary files, is an original. These additions establish a framework for the legal treatment of 

electronic or digital records, emphasizing on their proper custody and establishing their originality in 

various storage scenarios. It streamlines the procedure for validating and verifying electronic content. 

8. Scope of secondary evidence has been expanded in Section 58. Secondary evidence now also includes – 

oral admissions, written admissions, and evidence provided by a person who is skilled in examining 

certain documents, which being technical or voluminous cannot be conveniently examined. Now, giving 

matching hash value of original record as proof of evidence shall be admissible as secondary evidence. 

Importance is given to the integrity of a specific file and not to the entire storage medium. Section 61 

brings parity in the admissibility of electronic/digital record and other documents. Now, electronic or 

digital records will have the same legal effect, validity and enforceability as other documents. 

9. Section 62 & 63 of the BharatiyaSakshyaAdhiniyam provide a comprehensive framework for the 

admissibility of electronic records as evidence. This section outlines the requirements for submitting a 

certificate for establishing the authenticity of an electronic record. Such a certificate is to be signed by 

the person in charge of the computer or communication device. Furthermore, a separate certificate 

provided in the schedule to BSA mandates the signature of an expert, whose endorsement serves as 

proof for any statements contained within the certificate. Once signed, the certificate serves as 

evidentiary support for the matters it asserts. 

10. Changes in Section 138 have been made to enable an accomplice to testify in court against the person 

accused of the crime. It clarifies that a conviction of the accused is not deemed illegal when it is based 

on the corroborated testimony of the accomplice. The original provision stated that conviction is not 

illegal merely because it proceeds upon uncorroborated testimony of an accomplice. 

CONCLUSION: 

A noteworthy feature of the proposed criminal laws is the establishment of an independent director of 

prosecution in each district. This significant development aims to fortify the prosecution system, ensuring 

fairness and impartiality at the local level. Similar progressive legal actions taken within a definitive time frame 

could crucially strengthen the overall criminal justice machinery and build public trust in the evolving justice 

system. The criminal law modernization symbolizes more than just a legal transformation. It reinforces a 
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commitment to ensuring justice that resonates with the society's changing needs. This legislative right positions 

India on the path towards a more equitable, accessible, and evolved legal framework. The process of legal 

reform has commenced, and these groundbreaking laws indicate a future where justice is not only delivered but 

is inclusive and reflective of our nation's dynamic ethos. 

Furthermore, issues related to the protection of vulnerable populations, such as women, children, and 

marginalized communities, require a more nuanced and proactive legal approach. The proposed reforms aim to 

incorporate provisions that not only enhance the legal response to contemporary crime but also foster a more 

inclusive and compassionate legal system. By integrating these Bills seek to establish a legal framework that is 

not only relevant but also anticipatory of the diverse and complex challenges faced by the Indian society today. 

Overall, these reforms are indispensable for building a legal framework that aligns with the principles of justice, 

fairness, and efficiency in the contemporary Indian context. 
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